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Bill Type and Number: Ordinance 2016-438
Introducer/Sponsor(s): Council President at the request of the General Counsel
Date of Introduction: June 28, 2016
Committee(s) of Reference: F, RCDPHS
Date of Analysis: June 30, 2016
Type of Action: Appropriation; authorization of legal settlement and release agreement; authorization of fund carry-over; designation of oversight agency
Bill Summary: The bill approves a legal settlement and appropriates $125,000 from General Fund-GSD to settle a lawsuit pending in the 4th Judicial Circuit State Court against City for damages in excess of $700,000 filed by Palms Partnership, LLC (Palms) over a restaurant management agreement between the two parties. The funds are authorized to carry-over to the next fiscal year and the Department of Parks, Recreation and Community Services is designated as the oversight agency for the settlement. 
Background Information: The City, using Preservation Project funding, purchased the Palms Fish Camp restaurant property on Heckscher Drive (which includes a boat ramp, dock and kayak launch) in 2002 for $550,000 to obtain the public recreational assets.  In 2005 the City demolished the deteriorated restaurant building and entered into an agreement with Palms Partnership, LLC to construct a new restaurant and operate it on behalf of the City, paying the City 15% of the restaurant’s gross sales as a lease payment. The construction completion deadline in the agreement was extended 5 times from 2006 to 2011, at which point a termination notice was issued by the City and negotiations between the parties began over a revised agreement. The City contends that Palms failed to meet the conditions of its contract to complete and begin operation of the restaurant; Palms filed a lawsuit claiming damages for termination of the management agreement, including the City allegedly wrongfully inducing the partnership to expend over $700,000 to bring the restaurant to the point of completion before terminating the agreement. The City filed a counterclaim against Palms for failure to complete the project. The parties have agreed on a negotiated settlement with a $125,000 payment to Palms Partnership, with each party dismissing its claims against the other.
Policy Impact Area: Legal settlement
Fiscal Impact: The bill appropriates $125,000 from General Fund-GSD fund balance to the General Counsel’s Judgements, Claims and Losses over $50,000 account to pay the settlement.
Analyst: Clements
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